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THE DEATH-STRUGGLES OF COLONIAL PIRACY. 

ALTHOUGH at every period of her national history 
England has been characterized by a steady and uni- 
form spirit of law and order, it is probable that "the odious 
and horrid crime" of piracy was for many centuries looked 
upon with more abhorrence than almost any other mentioned 
in the statutes. Exposed as she had always been, in conse- 
quence of her insular position, to the raids of wandering free- 
' booters, she knew from the earliest times what it was to suffer 
from the invasion of pirates, and from a period "when the 
memory of man runneth not to the contrary," she had made 
this crime the subject of special and severe laws. The pirate 
was proclaimed a "hostis humani generis," and under the 
law, both common and statutory, he had no rights which 
anybody was bound to respect. "As, therefore, he has re- 
nounced all the benefits of society and government," ran the 
old commentary, "and has reduced himself afresh to the sav- 
age state of nature by declaring war against all mankind, all 
mankind must declare war against him, so that every com- 
munity hath a right by the rule of self-defense to inflict that 
punishment upon him which every individual would in a 
state of nature have been otherwise entitled to do for any 
invasion of his person or personal property." Further than 
this, no person charged with piracy could claim the benefit 
of clergy or the right of sanctuary, and if the crime was at- 
tempted on the high seas, and the pirates were overcome, the 
captors were at liberty to hang them from the yardarm "with- 
out any solemnity of condemnation." In all declarations of 
general pardon, it was understood, even though no clause to 
that effect was inserted, that pirates were excepted. Accord- 
ing to the very early law, piracy in a subject was petty trea- 
son, but by an act of 25 Edward III., it was declared a felony, 
and has since been regarded as such. 

Although the early statutes on the subject were not a few, 
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the law was not fully set forth until the twenty-eighth year of 
the reign of Henry VIII., when an extensive act of Parliament 
defined clearly the crime of piracy with its numerous modi- 
fications, and appointed the method of trial, execution of 
sentence, etc. Until this time all pirates had been tried in 
England before the Lord Admiral, but the preamble of this 
act set forth the difficulty of bringing prisoners from re- 
mote parts, and provincial vice-admiralty courts were estab- 
lished by which all cases under the jurisdiction of the Admiral 
could be disposed of. It has been under this act, or modi- 
fications of it, that all subsequent trials for piracy have been 
held. 

Some of the refinements of the pirate law that arose later 
were very remarkable, and are worthy of notice. For in- 
stance, if an English seaman were taken from an alien ves- 
sel, while England was engaged in war against the flag under 
which he was sailing, he was deemed a pirate, and dealt 
with accordingly, though the rest of the crew were only pris- 
oners of war. Again, if an alien were taken in the act of 
serving on an English pirate against English shipping, and 
his country chanced to be at war with England at the time, 
he was deemed to be engaged in legitimate hostilities, and 
could be dealt with only by the military authorities. 

By the beginning of the eighteenth century, when the 
pirates had been driven from the coasts of the American 
colonies, the law had become thoroughly crystallized, and 
only the proper court machinery was necessary to its enforce- 
ment. After a long struggle against the lawless element, the 
courts of the Carolinas — of which colonies we propose ' to 
speak more particularly — had at length been freed from cor- 
rupting influences, and were prepared to inflict the severest 
punishment on all offenders. After all the turmoil of the 
early days of Carolina, of which the records give us but dim 
accounts, it is indeed with a grateful sense of relief that we 
emerge from the misty years of the seventeenth century into 
the brighter light of the earlier decades of the eighteenth. 
During this latter period, not only do we find records suffi- 
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ciently complete and authentic upon which to base a contin- 
uous historical narrative, but we learn, too, that during these 
years the colony was making history for itself that was well 
worth recording. During the first thirty years of its exist- 
ence it cannot be said that Carolina did much which she 
could with any pardonable pride wish to hand down to pos- 
terity. But things had now changed; the colony had donned 
a robe of dignity, and some of her far-seeing statesmen began 
to realize that her career could, and should, be made an 
honorable one. True, there was factional strife and internal 
contention, but this clash of Churchmen and Dissenters, and 
wrangling of people and Proprietors over their alleged re- 
spective rights, had little effect on the general prosperity of 
the Province, and for more than ten years after the whole- 
some administrations of Blake and Moore, it grew and flour- 
ished. The laws against piracy were so severe that the free- 
booters were scarcely heard of along the coast, although they 
continued to be a scourge to New England and the northern 
colonies for several years later. 

In 17 1 2 the South Carolina Assembly passed an omnibus 
bill ordering the enforcement of over one hundred and sixty 
English laws which it was thought well to promulgate in the 
colony, the general pirate act being among them. It is not 
known that there was any particular need for this law at the 
time. It was probably passed simply as a measure of precau- 
tion along with many other statutes of the realm which were 
thought to be applicable to conditions which might arise at 
any time.- But subsequent events proved the wisdom of its 
enactment. Even before the Assembly was convened, clouds 
of disaster were showing themselves on the horizon, no 
larger than a man's hand perhaps, but portending a storm 
which was destined to expend itself in blood and revolution, 
and the province was soon to be in urgent need of every 
law that would in the slightest degree tend to the mainte- 
nance of peace and order. 

Date in the summer of 1711 the North Carolinians became 
involved in trouble with the Tuscarora Indians which, in 
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September culminated in a fearful massacre of the whites. 
South Carolina was appealed to for assistance, and the troops 
sent from Charles-Town, under Colonel John Barnwell, suc- 
ceeded in bringing the savages to terms after punishing them 
severely. In a few months, however, another outbreak oc- 
curred, and before long it became evident that the fires of 
insurrection had been kindled along the entire border from 
Virginia to Florida. At first the resources of the Province 
were considerable, but continued heavy appropriations to 
meet the expenses of the war depleted the treasury, and by 
1715 the colonists found ruin staring them in the face. In the 
midst of all these hardships, when they were almost ready to 
abandon their homes and estates, a still greater misfortune 
assailed them. Whatever their troubles on land had been, 
for years past the commerce of the colony had been wholly 
unobstructed by sea. Their produce, however small the 
quantity, had for a long time been delivered safely in^ the 
markets of England without any interference from their old 
enemies, the pirates, and since all internal trade had been 
destroyed by the Indian wars, they now had nothing on which 
to depend save the commerce with the mother country. One 
can, therefore, easily imagine the consternation with which 
they received repeated rumors that the buccaneers were be- 
ginning to show themselves on the coast again in no inconsid- 
erable force. Frightened by the stringent provincial laws, 
the pirates had years before retired to their strongholds in the 
West Indies, but now that the Carolinians were compelled to 
keep all their forces on the frontier, and were unable to pun- 
ish the trespassers by sea, they returned and in a few months 
were a far greater menace than they had ever been at any 
previous time in the history of the colony. They settled at 
New Providence, in the Bahamas, and at Cape Fear, in North 
Carolina, from whence they issued on their lawless excursions, 
diffusing the terror of their names along the whole coast of 
North America. From timid and occasional ventures, they 
soon embarked upon enterprises of the utmost audacity. 
They organized powerful fleets, commanded in not a few 
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cases by old English naval officers, and for five years main- 
tained themselves as the invincible masters of the Gulf of 
Florida and all adjacent waters. They swept the coast from 
Newfoundland to South America, preying without distinc- 
tion on the commerce of every nation whose flag was found 
upon the seas of the new world. It was indeed the golden 
age of piracy in the western world. The boasted "jurisdic- 
tion of the Lord Admiral" was in these waters but the shadow 
of a great name, and the English flag commanded no more 
respect at their lawless hands than did the Spanish colors at 
the hands of King Charles's privateers of the previous cen- 
tury. Appeal after appeal was sent to the home government, 
but all to no avail. The people of South Carolina petitioned 
the king to withdraw their charter, and take them under his 
royal protection, and Spotswood implored assistance for 
Virginia and Maryland, but the lordly dignitaries at court 
scarcely troubled themselves to reply to these urgent de- 
mands. In the meantime the pirates were growing bolder 
and more powerful; they harried the Carolina coast, block- 
aded the capes of Virginia, and sacked their prizes almost 
within sight of the docks of Philadelphia and New York. 

In seeming retribution for her sins of the previous century, 
South Carolina was the greatest sufferer during these trying 
years. Her repeated appeals for relief being ignored by the 
authorities, the London agent of the colony waited in person 
on the Proprietors, and laid before them the urgent needs of 
the Province, but their reply indicated that their interest in 
their American possessions had so far waned that they were 
determined to make no further outlay to keep up an invest- 
ment which had never been other than a disastrous one. 
But the energetic agent was not at the end of his resources. 
The affair was too serious to be made subject solely to the 
selfish action of the Proprietors. Englishmen, loyal subjects 
of the Crown, had been induced to settle Carolina by fair 
representations of the advantages of the country, and they 
could not now be left to perish without an effort being made 
to help them. All these arguments the agent doubtless laid 
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before the Proprietors, but without effect, and he now boldly 
petitioned the House of Commons to interfere in behalf of 
their perishing fellow-countrymen in America. The Com- 
mons took the matter up without delay, and, addressing the 
king, begged that immediate relief be granted the colony. 
The matter was referred to the Lords of the Trade, and after 
some correspondence the Proprietors pleaded their utter ina- 
bility to assist their American subjects, adding that "unless 
his Majesty will graciously please to interpose, we can fore- 
see nothing but the utter destruction of his Majesty's faithful 
subjects in those parts." After this confession, it seems that 
the Crown would certainly have assumed immediate jurisdic- 
tion over the colony, and have rendered the much-needed as- 
sistance, but no such event is to be recorded. We must not 
forget that England of that day viewed her colonies simply 
as estates which were to be worked for the benefit of the 
mother-country, and that her statesmen considered the colo- 
nial trade only as a means toward increasing the public reve- 
nue. Since it held such views, it is not surprising that the 
English government was unwilling to assume the responsi- 
bility of a Province which would prove only an expense and 
a constant annoyance to the Board of Trade. It would be 
much more profitable to force the Proprietors to continue 
their responsibility, and to hold them amenable for any com- 
plications that might arise. So other matters were allowed 
to push Carolina's grievances aside. Much correspondence 
ensued, but it all ended in the colonists being left to take 
care of themselves as best they could. 

In the meantime the situation grew more and more serious 
until the year 17 18, which witnessed the culmination of the 
pirate rule over the western ocean, and marked the decline 
of that lawless power which had so long exercised a reign 
of terror along 2,000 miles of coast. In June of this year 
Edward Thatch, the North Carolina pirate who under the 
sobriquet of " Blackbeard," had spread terror throughout 
half the world, and whose infamy is still preserved in many 
a ghastly legend, suddenly appeared off Charles-Town with 
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a powerful fleet, and commenced a series of outrages which 
had never been surpassed in daring in the best days of the 
buccaneers. 

During the previous year George I., in the vain hope of re- 
claiming the pirates from their evil ways by a policy of clem- 
ency, declared an act of grace offering pardon to all who 
would surrender within a year and take the oath of alle- 
giance. In January, 1718, Thatch surrendered to Governor 
Eden of North Carolina and took the oath, but the tempta- 
tions of the old free life were too great to withstand, and be- 
fore the end of the winter he was again fitted out, and was once 
more harrying the coast and capturing vessels of all national- 
ities. During one of these expeditions he visited the Bay of 
Honduras where he met Stede Bonnet, late of Barbadoes, of 
whom we shall hear much in the course of this article, and 
the two returned to the Carolina coast together, taking num- 
erous prizes by the way. Many of the sailors on board the cap- 
tured vessels entered into the pirate compact, and by the time 
Thatch reached Charles-Town he was in command of a fleet 
consisting of a ship of more than forty guns, and three at- 
tendant sloops, 1 on board of which were above four hundred 
men. Feeling quite strong enough to defy the government, 
he dropped anchor in front of the harbor, commenced opera- 
tions by capturing the pilot boat which was stationed on the 
bar, and within a very few days took no less than eight out- 
ward-bound merchantmen. Among the prizes was a ship 
bound for London, on which were a number of passengers, 
including Samuel Wragg, a member of the Council of the 
Province. When Thatch learned of his distinguished cap- 
ture, he determined to make the best of his good fortune. 
At this time his fleet was in urgent need of medicines, and 
ordering his surgeon to prepare a list of the needed articles, the 
pirate chief proceeded to demand them of Governor Robert 
Johnson who was at this time at the head of the government. 



'The term sloop at this period meant a war vessel, and had no reference 
to the rig. 
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Manning a boat, he sent one of his prisoners up to the city 
with orders to lay the situation before the Governor, and to 
inform him that if the necessary supplies were not immedi- 
ately provided, and the boat's crew permitted to return unmo- 
lested, he would send another embassy with the heads of 
Mr. Wragg and the other Charles-Town passengers. There 
was a brutal terseness and vigor about this modest request 
that would have done credit to Attila the Hun, and John- 
son realized that the man with whom he had to deal was no 
milder type of barbarian than the great invader. There 
was but one course to pursue. The discreet Governor adopt- 
ed it without hesitation, and in a few hours the pirate boat 
was on its way back to the fleet, loaded with medicines and 
supplies to the value of ^"300 or ^400. Thatch then relieved 
Mr. Wragg. of ^"1500 in gold, and set him and his fellow- 
prisoners ashore. 

From Charles-Town Thatch went to North Carolina, where 
he remained for some time in comparative idleness, and it was 
at this time that he formed connections with the authorities of 
that colony which reflect as much dishonor on its early his- 
tory as the corrupt administration of Quarry did upon South 
Carolina thirty years before. Procuring a commission from 
Governor Eden for the alleged purpose of trading with the 
island of St. Thomas, Thatch entered upon another piratical 
cruise, dividing the spoil with Tobias Knight, the Secretary 
of the Province. There is no direct proof that Eden was in 
league with Thatch, but his relations with him were certainly 
of such a nature that the pirate enjoyed a perfect immunity 
from punishment for his repeated outrages on the coast com- 
merce. The peculiar circumstances of the taking of a small 
trading vessel in the autumn of 1718 led Thatch's enemies to 
look about for some means of ridding the country of his pres- 
ence. Affidavits, setting forth the facts and circumstances of 
this and other outrages, were forwarded to Governor Spotswood 
of Virginia, and the Virginia Assembly immediately offered 
^"ioo for the arrest of Thatch, and ^15 for the arrest of each 
of his officers. Not satisfied with simply offering a reward, 



202 The Sewanee Review. 

however, Spotswood determined to effect the immediate cap- 
ture of Thatch and his crew. At this time two British war 
vessels were anchored in Hampton Roads, and hiring two 
small sloops at his own expense, he gave them into the com- 
mand of Ellis Brand, the captain of one of the men-of-war, 
and instructed him to proceed to North Carolina and bring 
Thatch and his crew to Virginia, dead or alive. The sloops 
reached Ocracoke Inlet on November 22d, where a bloody 
battle ensued, which resulted in the utter defeat of the pirates, 
Thatch being killed in the thick of the fight. After this vic- 
tory Brand sailed up to the town of Bath and forced Eden 
and Knight to disgorge their part of Thatch's plunder, after 
which he returned to Virginia, with the head of the great 
pirate dangling from the bowsprit of his vessel as a ghastly 
trophy of conquest. 

Several of the pirates who had been taken alive were car- 
ried to Williamsburg and arraigned on a charge of piracy. 
These trials are of peculiar interest on account' of efforts made 
by friends of the prisoners to establish their innocence. The 
North Carolina authorities resented Brand's invasion of the 
colony, and claimed that the men could not be taken to Vir- 
ginia without a special warrant from the King. Spotswood 
had very little respect for North Carolina ideas of justice, 
however, and not only hanged the pirates, but condemned 
and sold the confiscated property. The evidence brought out 
at Williamsburg indicated clearly the guilty participation of 
Knight in Thatch's crimes, and the court ordered copies of 
the testimony to be sent to Governor Eden. As might have 
been anticipated, however, nothing came of the charge. 
Knight attempted to clear himself by implicating the Gov- 
ernor, and the Council disposed of the matter by peremp- 
torily declaring the accused free from all suspicion. 

It will now be necessary for us to retrace our steps, and see 
how South Carolina was faring during these months which 
witnessed "Blackbeard's" reign of terror on the North Caro- 
lina coast. If Governor Johnson thought to wreak a speedy 
vengeance on the pirates for their outrages of the previous 
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June, he was doomed to disappointment. The freebooters 
knew something of times and seasons in the Province, and 
although they were prepared to accomplish as much mischief 
as whim or interest might suggest, they gave, during the 
dull summer, little annoyance to the few vessels that sailed 
with their cargoes of indifferent value between Charles-Town 
and England. 

In August, 1718, Stede Bonnet, of whom we have already 
heard in connection with Thatch, after a successful cruise 
along the northern coast, returned to North Carolina, and put- 
ting into Cape Fear River, proceeded to refit his vessel, the 
Royal James, for another expedition. The vicinity of Cape 
Fear was at this time little more than a wilderness, but Bon- 
net, who might have remained for months in those secluded 
waters without interruption, could not resist the temptation 
to plunder passing vessels, and in a few weeks the intelli- 
gence had reached Charles-Town that a pirate was rendez- 
vousing at Cape Fear, making ready for another descent on 
the coast. Johnson was determined not to be caught nap- 
ping on this occasion. The shame of the Thatch experience 
still clung to the colony, and the Governor hastened to seize 
this opportunity to vindicate his reputation as a man of 
action. Issuing a commission to Colonel William Rhett, the 
Receiver-General of the Province, he placed him in com- 
mand of two stout sloops, with orders to proceed to Cape 
Fear and bring Bonnet and his crew back as prisoners, or, at 
least, to drive them from the coast. Within less than a 
week Rhett came upon the pirate, and a desperate struggle 
ensued which meant death to the vanquished. The fight 
was a long and bloody one ; for nearly five hours they fought, 
almost yardarm to yardarm, but when it was ended the 
black flag had been lowered, and Rhett sailed back to Charles- 
Town in triumph with Stede Bonnet, and nearly forty of his 
wild crew made fast in irons in the hold of his gallant ship. 
A trial followed speedily, and the pirate chief, who, by the 
way, was a man of education and refined attainments, as such 
things went in those days, together with thirty-odd of his 
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crew, was convicted and sentenced to be hanged, which sen- 
tence was duly executed at White Point, and their bones 
now lie somewhere in the mud at the bottom of the harbor, 
unless they have long since crumbled beneath the action of 
the waves. 

Such swift and determined action on the part of the gov- 
ernment would, it seems, have so effectually frightened the 
pirates that at least for a time, the coast would have been 
free from their depredations. But such was not the case. 
The outlaws had enjoyed so many years of freedom that they 
were not to be terrified by a single reverse, and while Bonnet 
was yet languishing in prison, the colony was again agitated 
by the intelligence that another pirate fleet was on the coast, 
sacking and burning merchantmen almost within sight of 
the bar. But the news did not produce the consternation 
which it would have done a year previous. The colonists were 
much elated over the recent victory at Cape Fear, and their 
first and only thought was to supplement it by a second and 
more crushing blow at the power of the freebooters. Gov- 
ernor Johnson determined to lead this expedition in person, 
and arming four vessels, he sailed boldly across the bar to 
engage the enemy on the high seas. The pirate fleet was 
anchored in front of the harbor unsuspicious of danger, when 
the South Carolinians bore down on them. Their vessels 
were soon cleared for action, however, and a desperate com- 
bat ensued. Old Charles Johnson, the historian of the 
pirates, has left us a vivid account of this battle, detailing all 
the ghastly incidents of the day in a spirited manner, quite 
beyond the usual style of historical narrative of his time. 
Many a gallant Carolinian fell under the pirate cutlasses, and 
for a time the fate of the day trembled in the balance, but 
when the smoke cleared away, it was found that the valor of 
the colonists had once more prevailed. 

A surprise was in store for Johnson, however, when the 
prizes were examined. In the hold of the largest vessel were 
found no less than 106 men and women, many of them in 
irons, and their story was indeed a remarkable one. About 
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a month before, they had been shipped as transported crimi- 
nals from England for the Virginia and Maryland planta- 
tions, but on the voyage had been taken by the pirates who 
proposed to colonize them on one of the uninhabited islands 
of the Bahama group. These people had been sold to con- 
tractors to be worked for a certain period of years in the 
colonies, and under the English law, as it was then in vogue, 
they had to be returned to their masters ; not however, until 
they had been condemned like any other class of property in 
the Vice-Admiralty Court. - The officers of the captured mer- 
chantmen were present, and in the course of the condemna- 
tion proceedings, had to make a hard fight against Johnson's 
naval officers, who claimed them as a legitimate prize taken 
in war. It was a unique sight, even in that day, to see liti- 
gants wrangling in a court of law over the actual possession 
of more than a hundred white slaves — for such they were to 
all intents and purposes. These unfortunate creatures were 
kept in custody during the trial, which dragged its tedious 
length through several days. Judge Nicholas Trott, who 
presided, after hearing a mass of testimony and argument, 
decreed that "the convicts and covenant servants" should be 
"publicly sold or assigned over to such persons as shall be 
minded to purchase them for the several terms," for which 
they were sentenced or bound, the proceeds, less the expenses 
of the sale, to be delivered to the ship's officers as agents for 
the owners. History tells nothing of the sale of these hu- 
man chattels, which was certainly one of the most remark- 
able ever known in the annals of slavery in America. 

The events just related ended forever the exploits of the 
pirates on the Carolina coast. Not that they were entirely 
exterminated, but seeing the strength and determination of 
the South Carolinians they concluded that it was wiser to be 
discreet than valorous, and shifted the scene of their opera- 
tions. Here and there we find accounts of subsequent out- 
rages, but these were only isolated cases, and had no effect on 
the general current of commerce between the colony and 
England. The next year the revolt against the Proprietors 
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took place, and the colony was attached to the crown, and 
from this time it enjoyed a prosperity such as had never been 
known since its founding fifty years before. So rarely were 
even rumors of the buccaneers received that in a few years 
the commissions for their trials, which had formerly been 
issued along with the commissions of each new governor, were 
allowed to expire, and after about 1725, instructions regarding 
them ceased to be given to the provincial officers. The bold 
outlaws, who had once overawed the coast and paralyzed the 
chief branches of trade, had passed into history, and the com- 
missions which had so lately been an important part of the 
machinery of government, were now but a useless appendage, 
and could well be permitted to lapse. 



